


Consideration of a Conditional 
Use Request

804 5th Street SE



Conditional Use
Criteria for Recommendation:
1. Is the use is permitted in the district where the property is located?
2. Does application comply with all use-specific standards applicable to the use?
3. Does the application comply with all other applicable standards of this Code?
4. Will the proposed use and development will be consistent with the intent and purpose of the Future 

Land Use Map and other elements of the Comprehensive Plan?
5. Is there sufficient compatibility with the adjacent properties and neighborhood. Specifically:

 a.   Whether the proposed development or use will be located, designed, constructed, and 
operated in such a manner that it will be compatible with the immediate neighborhood and will 
not interfere with the orderly use of surrounding property;

 b.   Whether the proposed use or development will have adverse effects on existing traffic 
conditions, parking, utility and service facilities, and other factors affecting the public health, 
safety, and welfare;

 c.   Whether the impacts of the proposed use or development extend beyond that of development 
that would be permitted by-right in the same zone district;

 d. Whether any additional impacts that may be created as a result of the proposed use or 
development are acceptable and not a detriment; 

 e.   Whether any additional impacts that may be created have been considered by the applicant 
and adequate steps have been taken to eliminate or mitigate these impacts.

 f.    Adequate conditions can be placed on the approval to eliminate or mitigate any adverse 
impacts of the proposed use or development.



804 5th Street SE

GENERAL INFORMATION:

Request is for outdoor service area within 300’ of a 
Residential District
The Site Development Plan as submitted includes the following:

• Total site area: 8,400 s. f.
• Total building area: 2,720 s. f.
• Proposed patio area: 672 s. f.
• Parking required: 8 spaces / provided: 12 spaces



Location



Zoning



Street View



Aerial View



Site Plan



Building Layout



Criteria for Recommendation & Action:

• Is the use is permitted in the district where the property is located?
The conditional use as requested is allowable within the U-NG, Urban 
Neighborhood General District.

• Does application comply with all use-specific standards applicable to the use?
The site development plan conforms to all applicable requirements of Chapter 32, 
The City’s Zoning Ordinance. 

• Does the application comply with all other applicable standards of this Code? 
The service area will be subject to the licensing requirements of Chapter 51 of the 
Municipal Code and all other applicable codes and regulations.



Criteria for Recommendation & Action:

• Will the proposed use and development will be consistent with the intent and 
purpose of the Future Land Use Map and other elements of the Comprehensive 
Plan?  
This area is designated as “Downtown” on the City’s Future Land Use Map.  
Outdoor service areas and entertainment venues are appropriate within this 
LUTA.  

• Is there sufficient compatibility with the adjacent properties and neighborhood?
Due to the commercial nature of the area, the proposed outdoor service area is 
not expected to have adverse effects on the immediate neighborhood.  



Consideration of a Conditional 
Use Request

4301 Old River Road SW



4301 Old River Road SW

GENERAL INFORMATION:

Request is for an expansion of an existing quarry
Proposed use in the Zoning Code is described as 

Resource Extraction and Preparation
The site exhibit as submitted includes the following:

• Existing site area: 167 acres
• Proposed site area: 259 acres
• Existing accesses on Old River Road SW (2) and

Honey Grove Road (1)



Location



Zoning



Existing Quarry



Expansion 
Limits



Criteria for Recommendation:

• Is the use is permitted in the district where the property is located?
The conditional use as requested is allowable within the A-AG, Agriculture 
District.

• Does application comply with all use-specific standards applicable to the use?
Use-specific standards in Chapter 32 define the use as: An area where sand, 
gravel, or other rocks and minerals are removed from the ground or prepared. 
Includes mining, quarrying, rock crushing, concrete recycling, storing of 
extracted or recycled material, and other similar processes.  
There are no limitations or prohibitions in the use-specific standards.

• Does the application comply with all other applicable standards of this Code? 
The request is required to conform to all other applicable codes and regulations, 
such as storm water management, noise, erosion control, etc.



Criteria for Recommendation:

• Will the proposed use and development will be consistent with the intent and 
purpose of the Future Land Use Map and other elements of the Comprehensive 
Plan?  
This area including existing quarry is designated as “Agricultural Preserve.” 
on the City’s Future Land Use Map.  Resource extraction and preparation uses 
are appropriate within this LUTA.  

• Is there sufficient compatibility with the adjacent properties and neighborhood?
Due to proximity to neighborhood, topography and proposed 300 foot wide
buffering, the use is not expected to have adverse effects on the immediate 
neighborhood.  Existing use known as the Hennessey Quarry has operated 
since the 1960s.



Staff Recommended Conditions:

1. Adequate measures shall be taken to reduce noise, odor, and 
dust pollution, as may be required by state and local regulations.

2. Tree mitigation will be required.

3. Buffering shall be established and maintained in widths as 
depicted on the accompanying site exhibit.

4. Condition #5 of CU #94-12-014 is hereby rescinded (a 
requirement for dedication of sanitary sewer easements at such 
time as deemed necessary by the City Council).



Consideration of a Conditional 
Use Request

10740 High Life Court SW



The site development plan as submitted includes the 
following:

Request is for Heavy Equipment Sales & Service in 
an I-LI District

Total lot area – 5.9 acres
Future Land Use Map designation – Urban Medium 

Intensity
Proposed building size – 22,264 sf
Parking required / provided – 18 spaces

10740 High Life Court SW



Location 



Zoning 



Aerial View



Site Plan



Existing Site



Criteria for Recommendation:

• Is the use is permitted in the district where the property is located?
The conditional use as requested is allowable within the I-LI, Light Industrial District.

• Does application comply with all use-specific standards applicable to the use?
The site development plan  conforms to all applicable requirements of Chapter 32, the 
City’s Zoning Ordinance.  

• Does the application comply with all other applicable standards of this Code? 
The site is required to conform to all other applicable codes and regulations, such as storm 
water management, engineering design and floodplain management.

• Will the proposed use and development will be consistent with the intent and 
purpose of the Future Land Use Map and other elements of the Comprehensive 
Plan?  
This area including existing quarry is designated as “Urban Medium Intensity” on the 
City’s Future Land Use Map.  Limited industrial uses are appropriate within this LUTA.  

• Is there sufficient compatibility with the adjacent properties and neighborhood?
Due to the industrial nature of the area, the proposed use is not expected to have adverse 
effects.



Consideration of a Major 
Design Exception

4201 42nd Street NE



Criteria for Recommendation:

1. The requested exception is consistent with the Comprehensive Plan and any 
plans, studies or reports which are adopted by City Council and may provide 
guidance on the exception.

2. The requested exception does not have the effect of permitting a pattern of 
development inconsistent with the intent of the base district and design areas 
that would be more consistent with another base district or design area. For 
example, permitting suburban development characteristics in an urban or 
traditional district.

3. The requested exception does not have the effect of perpetuating a pattern or 
style of development which is intended to be replaced by development 
consistent with this Code.



Criteria for Recommendation:

4. The requested exception can be demonstrated to meet one of the following:
a. The requested exception is reasonably necessary for this property as it can 

be found that unique site circumstances make it likely that this exception 
would be required for a broad range of uses, structures, or layouts that may 
be otherwise permitted on the property.

b. The requested exception alleviates a practical difficulty to accommodating 
a particular use, structure, or layout that is permitted on the property and 
where the intent of this Code is not to limit or prevent the establishment of 
the use, structure, or layout at a location with the characteristics of the 
subject property.

c. The requested exception allows for architectural design which is unique 
and of high quality that meets or exceeds the intent of the code.

5. The requested exception represents the minimum deviation from the applicable 
regulations necessary to accommodate the requested development and that any 
practical difficulties related to the subject property cannot be overcome by any 
feasible alternative means other than an exception.



GENERAL INFORMATION:

 42nd & Edgewood, LLC is owner of record of subject property
 Future Land Use Map designation is Urban Medium Intensity
 Property is zoned S-MC, Suburban Mixed-Use Community Center District
 Property is 5.7 acres in size
 Proposed building footprint is approximately 8,800 s. f.
 Approximate 98 space parking lot, to be determined
 Development has existing 2’-15’ wide landscaped buffer for parking lot along 42nd

Street NE.
 Developer requests a reduction of the 15’ required street-front landscape setback to

10.2’. Major Design Exception allows up to a 50% reduction in dimensions per code.



Location



Zoning



Aerial View



Street View



Site Plan







Criteria for Recommendation:

1. The requested exception is consistent with the Comprehensive Plan and any plans, 
studies or reports which are adopted by City Council and may provide guidance 
on the exception.
The proposed land use is consistent with the comprehensive plan Envision CR and 
Future Land Use Map.  The specific request aids in utilizing the parcel and results 
in mixed-use and infill development, a goal of Envision CR. 

2. The requested exception does not have the effect of permitting a pattern of 
development inconsistent with the intent of the base district and design areas that 
would be more consistent with another base district or design area. For example, 
permitting suburban development characteristics in an urban or traditional district.
Development patterns will not change.  A suburban use is proposed within the 
suburban zoning district.

3. The requested exception does not have the effect of perpetuating a pattern or style 
of development which is intended to be replaced by development consistent with 
this Code.
The proposed 10.2’ wide landscape buffer width along Edgewood Road is 
consistent with the development’s existing landscaping along 42nd Street NE.



Criteria for Recommendation:
4. The requested exception can be demonstrated to meet one of the following:

a. The requested exception is reasonably necessary for this property as it can be 
found that unique site circumstances make it likely that this exception would be 
required for a broad range of uses, structures, or layouts that may be otherwise 
permitted on the property.

b. The requested exception alleviates a practical difficulty to accommodating a 
particular use, structure, or layout that is permitted on the property and where the 
intent of this Code is not to limit or prevent the establishment of the use, 
structure, or layout at a location with the characteristics of the subject property.

b. The requested exception allows for architectural design which is unique and of 
high quality that meets or exceeds the intent of the code.

Item b applies.  A medical facility with a specific structure size and patient access 
is proposed.  This determines drive aisle and parking stall locations and 
effectively takes up space that would otherwise be used for a full width buffer.  
Alternatively, compact parking spaces and a street wall could be used on the lot 
per code.  However there are no other street walls in the vicinity and wall would 
be 15’ away from the sidewalk.  The wall would not fit the character of the area 
and would not provide a benefit to the pedestrian experience as it is not close to 
the sidewalk. 



Criteria for Recommendation:
5. The requested exception represents the minimum deviation from the applicable 
regulations necessary to accommodate the requested development and that any practical 
difficulties related to the subject property cannot be overcome by any feasible 
alternative means other than an exception.

Reducing the required street front landscaping yard depth by up to 50% is an 
allowable Major Design Exception per the Zoning Ordinance section 
32.05.12.B.2.a.(ii).

By Major Design Exception: a single bay of parking, or additional parking not 
exceeding 50 percent of the required minimum, may be granted within the front or 
street-side yard subject to the criteria for approval criteria for a Major Design 
Exception and the following:
(A) There is no alley access or practical difficulties or significant negative impacts 
with providing alley access. There is no alley access to the property.
(B) Front yard parking is typical for similar uses within the neighborhood or 
corridor.  Front yard parking is typical in the general area.
(C) Parking spaces are not located within 60 feet of a street corner. The site shows 
the parking a minimum 60’ from the corner of the property.



Variance for Reduced 
Rear Yard Setback

1413 J Street SW



Criteria for Consideration:

1. Unique Circumstances
2. Not Exclusively for Financial Gain
3. Hardship Not Self-Created
4. Substantial Rights Denied
5. Not a Special Privilege
6. Not Detrimental
7. No Other Remedy



General Information:

Zoned T-R1, Traditional Residential Single Unit District
Total lot area-3,907 s. f.
Existing foundation on the parcel
4’ rear yard setback in lieu of minimum 10’ required
There were no enquires or phone calls received by the development 

staff.

Conditions -
1. The developer obtain appropriate permits prior to commencing 

construction activities

1413 J St. SW
Variance Request (VAR-029551-2019)



Location-Aerial



SITE PLAN



Elevations



Criteria for Consideration:

1. Unique Circumstances
The lot is irregular shaped, shallow in depth, and the foundation is 
building code compliant for reuse as a residential structure.

2. Not Exclusively for Financial Gain
The request is not exclusively for financial gain. In fact, if the applicant 
were to have to demolish the existing foundation is would cost 
considerably more to develop the lot.

3. Hardship Not Self-Created
When the substation was decommissioned the previous owner should 
have been required to demolish the existing foundation.

4. Substantial Rights Denied
The applicant merely wants to construct a similar improvement as 
neighbors have previously done to be compatible with the neighborhood



Criteria for Consideration:

5. Not Special Privilege
If grant, the variance would allow the applicant to provide in-fill housing 
similar to other flood replacement home built in the neighborhood since 
the Flood of 2008.

6. Not Detrimental
The redevelopment of a 2-story home on this in-fill lot will be compatible 
with the surrounding neighborhood.

7. No Other Remedy
The only other options would be to demolish the existing foundation or 
rezone to a Planned Unit Development both of which would be additional 
expense and time.
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